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designed in such a way to continue to transfer the water. There are six issues that need
to be considered when considering the viability of the application:
• Environmental impact of the proposed actiVity.
• Provide normal residential street for a normal neighborhood.
• Consider the short-term and long-term impact on the wetlands. The construction

period is the short-term irnpact and the long-term impact is the enhancement.
• Is there concern about irretrviable lose of the wetlands.
• Need to consider reasonable, healthy and safe use of property.
• Any affect on the regulated activity on the wetland watercourses outside area of the

activity.

M. Kelly noted case law regarding the United Jewish Center v. Brookfield and that the
court was quite clear that you cannot compel or require an applicant to acquire the
property of others. He stated that they do not own the 'jog' in question and the owners
have been clear on what portion of the land they want to sell. If the Commission
conditions an approval on the applicants acquiring the 'jog' it does not comport with the
Jewish Center case. There is case law stating if they were in fact the owners of both
pieces of property, then the Commission would have the right to look at both pieces and
see if there was a better way. The applicant is entitled to have the Commission view the
application as it stands right now and what is owned right now.
Attorney Kelly noted they have a contract to purchase the property and they have the
right to buy the property.

The regulations and state law requires that the Commission determines that there are
not any feasible and prudent alternatives. Feasible and prudent are defined in State
Statue.
M. Kelly noted it is clear that feasibility and prudent in the western type alternative is
probably not there.
Chairman Borner asked if M. Kelly was saying that the west was not feasible and
prudent.
M. Kelly stated that he was saying it is not possible from an engineering point to go
below the wetland area in the westerly direction and is even more dangerous than the
road that is presently being proposed.
He also indicated that the east is not feasible or prudent due to engineering reasons.
They have also testified that the social activity is the creation of a normal looking
neighborhood and if you were to place the road above or below the area of where the
proposed roadway is shown that does not create a normal looking neighborhood.

Attorney Fitzgerald noted that the Commission does not have the right to make a
contract between two private parties. The owners are very much interested in this
project and they way they agreed to sell the property is a body in their contract. The
applicants do not own the 'jog' in question. He stated that any decision rnade by this
Commission has to be based on substantial evidence in the record. It is expected that
any decision made by this Commission is to be made judged on the evidence only.

At this time Chairman Bomer asked if there were any comments from the public.

T. Shultz - 24 Roosevelt Road
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Mr. Shultz asked about the portion of the road that is going to be straightened out and
how it will affect the abutting property owners.
P. Biscuti noted this is part of Phase II.
Mr. Shultz noted that he would like any aspects of Phase II which could affect Phase I, to
be addressed now.
Mr. Shultz asked what happens to the portion of the road that is left after the
development is completed.
P. Biscuti noted that all the details would need to be worked out with the town and would
take place with PZC. He noted that PZC will not approve any action to take place by the
applicant where the neighbors would not be taken care of.
Mr. Shultz noted that the applicant does not have the right to give him an additional
deeded strip, as he would need to pay taxes on this strip.
P. Biscuti noted that Phase I stops at Phase I and if Phase II is not built then nothing
would happen on the area of road where the sharp tum is.

Chairman Bomer noted to Mr. Shultz that this area is part of the Phase II development
and the applicant would need to come to the Commission for approval and this would be
the time to address this issue.

Sue Camp - 615 Route 165
S. Camp asked about the Alternative 'B' roadway test pits. She asked what the typical
depth to groundwater was in the whole field.
P. Biscuti noted that it ranged from a low of 18" to depths to 30+ inches depending on
where you were. One way to know where shallow water is vs. deep water is too look at
where the septic systems, both primary and reserve have been sighted
S. Camp asked if there was 18" to groundwater above the wetland, and that is typically
what it is below the wetland, why you wouldn't consider putting a curtain drain extended
above the wetland. How many linear feet of curtain drain is on the existing plan and
profile?
P. Biscuti answered there was 1200' of curtain drain on the roadway which is presently
being proposed.
S. Camp asked the proposed road being shown below the wetlands, and asked if the
proposed culvert will run from east to west.
P. Biscuti noted there is a cross culvert at the point of the crossing.
S. Camp noted that M. Kelly stated that the wetlands are degraded except for the
transport of water.
P. Biscuti explained that the wetlands would be increased by a four to one ratio and
asked J. Shamas to address this.
J. Shamas stated that by creating the proposed road and to compensate for the filling of
this wetland area, they are creating additional wetlands and enhancing the existing
wetlands. The ratio of compensation and mitigation to impact is approx. 4 times to one.
Chairman Bomer asked J. Shamas to explain 'enhance.'
J. Shamas noted that the way DEP looks at compensation and mitigation is restoration
enhancement and creation. They will be restoring and creating.
S. Camp asked if this will increase the flow to the west at all.
J. Shamas noted it is not an increase of flow; it is an increase of functioning capabilities
of the wetland. It is currently a flow through system.
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Chairman Bomer asked that when the increase of volume numbers are given to the
Commission next month, that they also include the increase in volume (not rate flow) of
this wetland area.
P. Biscuti stated he could give an increase of volume on a sub-watershed basis and
noted that he would provide this information to the Commission.
S. Camp stated that they wanted to make sure that there is no additional drainage going
on the west side of the property.

At this time Chairman Borner asked for comments in favor/against the application.

Mr. Shultz - 24 Roosevelt Ave.
He noted that he is not against the application however; he is concemed with flooding
downhill and is asking the Commission to be careful of the total water flow from the
whole project.

P. Biscuti noted that the CLA Engineers has provided two independent reviews of this
project. One was conducted as an environmental review for purposes of wetlands and
one as engineering review that encompassed everything else. There were not any
negative comments with regards to the drainage design in this project and any potential
adverse impact to off site properties in either review.

J. Good - 68 Roosevelt Ave.
Noted that he is not against the development but he does not want to get crucified in the
process. He noted that there will be a pipe running under the roadway and bringing the
water south to his land as it finds its way to the river, he feels this is a hard thing to do to
a neighbor.

At this time Chairman Bomer asked for any additional comments.

P. Biscuti wanted to take a moment and inform the Commission a bit of history regarding
his educational and employment background.

~ Graduated 1976 from the University of Connecticut with a 8.S degree in
Agricultural Engineering- concentration in soil and water engineering.

~ Licensed professional civil engineer- states of CT, MA, RI, NY, PA, OR,
WA.

~ Over 30 years experience with a variety of projects throughout the United
States and Overseas.

~ 10 years with the CTDEP Water Resources Unit- engineer intern through
principal civil engineer. Managed water resources engineering programs
including assessment of development impacts to inland wetlands and
riverine flooding, design and construction of dam
rehabilitations, state/municipal, USACOE &SCS cooperative flood and
erosion control projects, and beach and shore erosion control projects.

~ Over 20 years in private practice with consulting engineering firms.
Prepared investigations and designs for land development projects,
roadway, utility and drainage projects, dam rehabilitation and flood and
erosion control projects, subsurface sewage disposal, water supply and
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sanitary sewer projects, Brownfields restoration, remedial investigation
and design for hazardous waste site remediation projects.

Chairman Bomer adjourned the meeting at 9:30 p.m.

Respectfully submitted,

KC0-tiL1ftt,llic4PS
~a~een Nichols
Recorder
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